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IN THE 
UTAH COURT OF APPEALS 
NERIM JELASHOVIC, 
Petitioner/ Appellant, 
vs. 
STATE OF UTAH 
Respondent/ Appellee. 
Reply Brief of Appellant 
ARGUMENT 
In its Brief of Appellee, the State argues two main points, the first of which 
raises a new issue to which the, Petitioner, Nerim Jelashovic, hereby responds. 
Additionally, brief response is made to the State's heavily one-sided and 
manipulative recitation of fact. 
I. Petitioner Properly Raised His Ineffective Assistance Claims 
Petitioner, Nerim Jelashovic, properly raised his claim that his trial counsel 
was ineffective repeatedly and with legal adequacy before the district court. 
Adopting the State's rule, to preserve an issue for appeal, "the issue must be 
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presented to the trial court in such a way the the trial court has an opportunity to 
rule on that issue." 438 Main St. v. Easy Heat, Inc., 2004 UT 72, ^ 51, 99 P.3d 801. 
Much is made in the State's Brief about the fact that when Petitioner first raised his 
claim, he did so citing primarily to the Utah Supreme Court's decision of State v. 
Rojas-Martinez, 2005 UT 86, which was the controlling law at the time of the 
filing of his Petition concerning the level of diligence defense counsel has in 
regards to immigration issues. In his original Petition, he did indeed assert that his 
trial attorney, Christopher VanCampen, provided legal advice that was both 
"untrue" and "affirmatively misrepresented" the deportation consequences of his 
plea. R.9, 19. Petitioner stands by those claims. However, the legal standard 
changed during the course of litigation when the United States Supreme Court 
issued its decision in Padilla v. Kentucky, 130 S.Ct. 1473. Once this decision was 
published, the argument regarding the applicable standard for defense counsel 
changed accordingly. The record shows that as early as July 27, 2010, Petitioner 
argued Padilla's application to this case. R. 209-210. On August 6, 2010, in its 
Reply in Support of Motion to Dismiss, the State also cited Padilla several times. 
R. 226-237. Interestingly, the State did not argue that Padilla does not apply to 
Petitioner's case, but rather argued that the Padilla decision did not toll the statute 
of limitation for PCRA claims. The State also argued Padilla extensively in its 
2 
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Post-Hearing Brief filed October 21, 2010, R. 274-285, as Petitioner did in his. R. 
287-292. In addition to the written pleadings below, Padilla was argued orally on 
August 25, 2010, when counsel for the Petitioner argued that Padilla had "re-set 
the field in this case." R. 272 p. 19:6-20:4. Finally, the final order issued by the 
District Court that is the subject of this appeal ruled that Petitioner's claim fails 
under Padilla. R. 309. Clearly, Padilla has been of central importance to all those 
concerned with this case. For the State now to argue that the Padilla standard was 
never raised is baffling, as applicability of Padilla was and remains crucial to a 
correct determination of the issues presented. For this reason, Petitioner presented 
several arguments to the Court about what the current applicable standard is or 
should be in light of this new law. This presentation of legal argument does not 
raise any new issue or alter the fact that the advice given to Petitioner by his trial 
counsel fails by any standard, either Padilla or Roj as-Martinez. 
II. The State Misstates the Facts of the Case. 
Throughout the duration of the case at bar, the State has made a point of 
emphasizing lurid details to distract from the true issues presented. The State 
continued this tactic in its reply brief to this Court. Because of this, Petitioner 
would like to emphasize the facts that were actually adjudicated below instead of 
relying upon piles of allegations that were never put to any test and that were not 
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incorporated into the actual plea. The facts that are properly considered as part of 
the record in this case are contained in the Record on page 171, which is the 
portion of the written plea form that contains the facts in support of the entered 
plea. Those facts are as follows: "On 12/8/02, in Salt Lake County, I touched the 
genitals & buttocks of a female, age 19, without her consent." This is the extent of 
the facts that were admitted and to which Mr. VanCampen prodded his client, the 
Petitioner, to admit. Everything else presented as Tact1 by the State is mere surmise 
recited to get the reader to viscerally react negatively to the Petitioner and should 
be disregarded1. 
1 This misuse of factual allegation was objected to both orally and in writing below, as 
the record shows. 
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CONCLUSION 
Nerim Jelashovic, a legal permanent resident, was given advice by his 
attorney that was clearly erroneous. Because of this incorrect advice, Mr. 
Jelashovic entered a plea, relying on the advice of his attorney. These facts, clear 
from the record, support a revoking of his plea based upon the overturned Rojaz-
Martinez decision or the United States Supreme Court case oi Padilla v. Kentucky. 
This has been the consistent argument of Petitioner both before the trial court and 
in his brief to this Honorable Court. Because he relied upon constitutionally 
deficient advice, his plea was invalid and should be revoked. This Court should 
order that his Petition be granted. 
(U^ 
Edward D. Flint 
Attorney for Defendant 
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